WORK AUTHORIZATION # CM2500-WA01
NASSAU COUNTY
BOARD OF COUNTY COMMISSIONERS
CONTINUING CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES
RFQ/BID NO. NC17-006

Consultant: CPH, Ine.

Contract Number: CM2500

Contact Name: Wade P. Olszewski, P.E.
Contact Number: 904-332-0999 x 4404
Email; wolszewski@cphcorp.com

CURRENT WORK AUTHORIZATION

Project Short Title: Site Plan Design Services for the Sheriff S

Date Submitted 04/05/2018

Amount $36,319.91

Scheduled Completion | October 2018

This Work Authorization is to the AGREEMENT between Nassau County and the
Consultant known as the Continuing Contract for Professional Engineering Services for
Nassau County, Florida, dated January 8, 2018. The services to be provided under this
Work Authorization are as follows:

ARTICLE 1. Services Described as:
CPH, Inc. shall design and permit an approximately 10,000 SF Sheriff Vehicle Storage
Garage on approximately 1.5 acres, located in Nassau County, Florida, pursuant to scope

of services dated April 9, 2018, attached hereto as Exhibit “A”.

ARTICLE 2. Time Schedule

CPH, Inc. shall design and permit the project as projected in the estimated schedule
attached hereto as Exhibit “B”.

ARTICLE 3. Budget

CPH, Inc. will perform the scope of services outlined herein for a lump sum amount of
$36,319.91; breakdown of fees for each task are provided in the compensation section of
Exhibit A and in the Billing Hourly Rate Computation, attached hereto as Exhibit “C”.

Article 4. Other Provisions

The Services covered by this Work Authorization will be performed in accordance with
the provisions set forth in the AGREEMENT referenced above and any of its attachments
or schedules. This Work Authorization will become a part of the referenced
AGREEMENT when executed by both parties.
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In presenting this Work Authorization, Consultant agrees that;

Unless detailed herein, all drawings, data, electronic files and other information required
for this Work Authorization has been accepted by Consultant. Specifically, all electronic
files have been reviewed and accepted for the purposes of this Work assignment. Any
additional information, including detailed scope of services are attached.

AGREED TO BY:
BY: ///4@4

Print Name:®  Wade Olszewski, P.E.

Title:  Sr. Vice President
Date: 4/25/18

RECOMMENDED AND APPROVED BY NASSAU COUNTY:

Nassau County Sheriff’s Office Designee:

Contract Management:

Office of Management & get
4.3%.14
County Manager:

APPROVED by the County Manager, designec for the BOARD OF COUNTY
COMMISSIONERS, the 1 grpday of _ May , 2018.

ACCOUNT NO.: 65213521-562000 SHADM




EXHIBIT "A"

Sl

AGREEMENT FOR PROFESSIONAL SERVICES

BETWEEN 5200513‘:;]:30;;gtuad
CPH, INC. Jacksonville, FL 32256
AND Phone; 904,332,099%
THE BOARD OF COUNTY COMMISSIONERS OF NASSAU COUNTY  Fox 9043520997
‘ FOR wivww.cphcorp.com
SHERIFF VEHICLE STORAGE GARAGE
IN

NASSAU COUNTY, FLORIDA

MARCH-30,-2018
REVISED APRIL 9, 2018

This Agreement is composed of Part | and Part Il. Part | includes details of the services o be
performed, timing of the services, and compensations. Part Il (attached} contains the CPH's
Standard Hourly Rate Table and Standard Contract Provisions, which are the general terms of
the engagement between The Board of County Commissioners of Nassau County, herein after
called the “CLIENT", and CPH, Inc., herein after called "CPH".

PART |
PROJECT DESCRIPTION

CLIENT proposes to design and permit an approximately 10,000+ SF Sheriff Vehicle Storage
Garage on approximately 1.5+ acres, located in Nassau County, Florida. The project is located
within the existing Nassau County Judicial Complex. This proposat assumes stormwater
treatment for the project will be covered by the existing master permit and no additional
stormwater design and permitting will be required.

SCOPE OF SERVICES
A. CONSULTANT

1.0 LIMITED DUE DILIGENCE AND CONCEPTUAL SITE PLAN

CPH will perform Limited Due Diligence of the project site. CPH will verify the proposed
site’s current zoning, future land use, building setbacks, green space and parking
requirements, signage limitations, the approval process schedule, application forms, and
application and review fees. CPH will also contact the Utility Companies that service the site
to confirm availability of service, location of services, proposed tie-in locations, application
forms or load sheets, and potential costs for extension of services to the site. Based upon
the data gathered during the Limited Due Diligence, and utilizing the Boundary Description
provided by the CLIENT, CPH will prepare a single (1) Conceptual Site Plan for the best
utilization of the site. Within the fee identified for this task, it will allow up to two CLIENT
requested medifications. Any alterations to the site plan after the second modifications will
be handled as additional service, and billed in accordance with our Standard Hourly Rates.
This task will be performed and billed as a lump sum service. Refer to the Compensation
section of this proposal for the proposed fee.
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2.0 PRELIMINARY DESIGN

Based on the CLIENT approved Conceptual Site Plan; CPH will prepare the Preliminary
Engineering Plans. The preliminary plans will include the site dimension plan, as well as the
preliminary infrastructure design to the proposed site. Plans will be prepared in accordance
with the Local jurisdiction of Nassau County and St. Johns River Water Management District
(SJRWMD). Storm Water Management will be designed in accordance with the current
standards of the L.ocal jurisdiction of Nassau County, and will include the “Best Management
Practices” proposed by the St. Johns River Water Management District (SIRWMD). Plans
will be supplied to the CLIENT in reproducible form at a suitable scale to fit on a twenty-four
inch by thirty-six inch (24" x 36" plan sheet and will be accurate, legible, complete in design,
and suitable for submittal to the Local jurisdiction of Nassau County for preliminary review
and approval. The plans and data will be reviewed with the CLIENT, prior to submitting the
plans to the |.ocal jurisdiction of Nassau County. This task will be performed and hilled as a
lump sum service. Refer to the Compensation section of this proposal for the proposed fee.

3.0 FINAL DESIGN

Based on the CLIENT approved Preliminary Engineering Plans; CPH will prepare the Final
Engineering Plans {Construction Plans). The final plans wilt include but may not be limited
to the following sheets:

Cover Sheet

Boundary and Topographic Survey (Provided by Surveyor)
Dimensional Site Plan

Grading and Drainage Plan

Utility Plan

Pavement Sections

Sedimentation/ Erosion Control Plan
Paving and Drainage Details

Striping and Signage Details

Utility Details

Sedimentation/ Erosion Contro! Details
General Notes and Specifications
Landscape Plan

Landscape Details

Irrigation Plan

Final Engineering plans will be prepared in accordance with the Local jurisdiction of Nassau
County, SUIRWMD, and FDOT. Storm Water Management will be designed in accordance
with the current standards of the Local jurisdiction of Nassau County, and will include the
“Best Management Practices” proposed by SURWMD. Plans will be supplied to the CLIENT
in reproducible form at a suitable scale to fit on a twenty-four inch by thirfy-six inch (24" x
36") plan sheet and will be legible, complete in design, and suitable for submittal to the Local
jurisdiction of Nassau County for final review and approval. The pians and data will be
reviewed with the CLIENT, prior fo submitting the plans to the Local jurisdiction of Nassau
County. This task will be performed and billed as a lump sum service. Refer to the
Compensation section of this proposal for the proposed fee. Any modifications to these
plans requested by the CLIENT after the plans are prepared for submittal to the Local
jurisdiction will be performed as an additional service and billed at the Standard Hourly
Rates enclosed.
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4.0 PERMITTING

Upon receipt of the CLIENT's approval of the respective plans listed above, CPH will
prepare the permlt applications and support data for the applicable regulatory agencies,
including;

¢ Nassau County
+ SJRWMD Letter Modification

If during the feasibility phase, any other agencies are identified as required to approve the
project, an amendment to this agreement will be prepared. Unless specifically noted in this
contract, no Rezoning, Land Use Changes, or Special Use Permits are included in this task.
CPH will coordinate the processing of the applications through the regulatory agencies,
including attendance a limited number of meetings with the agencies that may be necessary
to receive the approval. Within this service are up to two (2) meetings or conference calls
with each of the regulatory agencies, one (1) submittal of the applications and supporting
documents, and two (2) response to agency comments. In order to minimize travel,
meetings with multiple agencies will be scheduled, when possible. Meetings required
beyond these will be handled as additional service, and billed in accordance with our
Standard Hourly Rates. Should there be a potential for denial on an application, the
CLIENT will be informed so they may make the appropriate arrangements fo retain legal
staff to address the denial should it occur. The CLIENT wili be financially responsible for
any application or filing fee required by the agencies. This task will be performed and billed
as a jump sum service. Refer to the Compensation section of this proposal for the proposed
fee.

Any modifications to the plans requested by the Regulatory Agencies pertaining to the
infrastructure design in the previously mentioned plans, required to meet code, will be
addressed by CPH as part of these services. Any modifications requested that are not code
issues, or modifications requested by the CLIENT will be addressed as additional services
and billed at the Standard Hourly Rates enclosed. Any other permits that may arise during
the design or review process, and not outlined above, will be handled as an additional
service, and billed in accordance with our Standard Hourly Rates.

5.0 CONSTRUCTION OBSERVATION

CPH praposes to conduct the minimum number of site inspections necessary to certify the

on-site potable water, sanitary sewer, and landscape installation. For purposes of this
- proposal, no more than 6 are included within this scope. Should additional meetings, site

Inspections, or extension contractor coordination be required, they will be handled as

additional services and billed at the Standard Hourly Rates enclosed.

B. LANDSCAPE ARCHITECTURE

1.0 LANDSCAPE DESIGN

Based upon the CLIENT approved preliminary Engineering plans; CPH W|Ii prepare a
landscape plan that meets the Minimum Technical Standards of the Local jurisdiction of
Nassau County. This plan will be inserted into the Construction Plans for submittal and
review with the Local jurisdiction. This task does not include an irrigation plan, which will be
prepared by the landscaper for review by CPH Landscape Architect. This will avoid any
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conflict concerning coverage for the landscaper's plans. Should the CLIENT request a
landscape plan that exceeds the minimum level required by the agencies, CPH will meet
with the CLIENT to discuss the level of increase and any additional costs that may be
associated with the upgrade. This task will be performed and billed as a lump sum service.
Refer to the Compensation section of this proposal for the proposed fee.

2.0 IRRIGATION DESIGN

Based upon the CLIENT approved landscape plan; CPH will prepare an irrigation plan that
meets the Minimum Technical Standards of the Local jurisdiction of Nassau County, and
adequate for the type and quantity of plantings. This plan will be inserted into the
Construction Plans for submittal and review with the Local jurisdiction. The irrigation plan
identified in this proposal is for the landscape plan prepared to meet the minimum technical
standards for the Local jurisdiction. Should the CLIENT choose to upgrade the landscape
plan, then the proposal for the irrigation plan will have to be reviewed and adjusted for the
upgraded landscape plan. This task will be performed and billed as a lump sum service,
Refer to the Compensation section of this proposal for the proposed fee.

C. GEOTECHNICAL ENGINEERING

1.0 GEOTECHNICAL EXPLORATION

CPH will subconsuit ECS, Florida LLC for preparation of a Geotechnical Exploration. The
scope will include three 20-ft deep SPT borings within the planned building area and three
6-ft deep auger borings within planned pavement areas on the site. Selected samples
obtained from the borings will be subjected to laboratory classification testing. The results of
field and laboratory testing, as well as recommendations for site preparation, earthwork, and
foundation support, will be presented in an electronic report.

CLIENT-FURNISHED INFORMATION

It is understood that CPH will perform services under the sole direction of the CLIENT. In the
performance of these services, CPH will coordinate its efforts with those of other project team
members as required. The CLIENT shall provide CPH with project-related technical data
including, but not limited to, the following:

Project size, location, identification number, and building program.

¢ Current title commitment and any existing boundary and topographic surveys and plats. If
CPH is not performing surveying services as part of the contract, CLIENT to provide current
boundary and topographic information in AutoCAD 14 or more recent version, or DXF
format. _ '

¢ Previous Environmental investigation reports.

» Previous Geotechnical investigation reports.

» Master plan or development plans for the overall project. Preferably in AutoCAD 14 or more
recent version, or DXF format.

* Any other pertinent information concerning this project to which the CLIENT may have
access.

CPH will rely upon the accuracy and completeness of CLIENT-furnished information in
connection with the performance of services under this Agreement.
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CPH will begin performance of the above services upon verbal authorization followed by written
authorization within 7 days of the verbal authorization to proceed is received. The schedule is
also subject to timely delivery of information by the CLIENT and is exclusive of CLIENT and
local review of interim products. if the CLIENT requests that work under this agreement be
stopped, the schedule is subject to renegotiation when written authorization o continue is
received.

COMPENSATION
Labor

CPH will perform the Scope of Services contained in this Agreement as identified on each task,
either lump sum or time and materials. Refer to the Standard Hourly Rate Schedule to be
utilized on this project. The following is the break down of fees for each {ask. Tasks that are
identified as Time and Materials (Hourly) have been provided an ‘Upset Limit' (USL) budget.
The CLIENT will be informed when the services are about to exceed this limit.

Phase No. Phase Description Billing Method Fee
A, CONSULTANT
1.0 Limited Due Diligence and
Conceptual Site Plan L.ump Sum $2,500.51
2.0 Preliminary Design Lump Sum $6,511.16
3.0 Final Design Lump Sum $12,850.79
4.0 Permitting ‘ Lump Sum $3,235.46
50 Construction Observation Lump Sum $2,722.05
B. LANDSCAPE ARCHITECTURE
1.0 Landscape Design Lump Sum $4,508.63
2.0 Irrigation Design Lump Sum $1,091.31
C. GEOTECHNICAL ENGINEERING
1.0 Geotechnical Exploration Lump Sum $2,900.00

SERVICES NOT INCLUDED

The fellowing services are not anticipated and, therefore, not included in this Agreement at this
time:

» Expert witness for litigation.

¢ Construction staking.

¢ Environmental studies and coordination of environmental issues with the regulatory
agencies.

Geotechnical studies and additional testing required by the regulatory agencies.
Off-site utility analysls and design.

Off-site storm water analysis and design.

Expediting the review process of the permits identified herein.

Any permits not identified herein.

Structural Engineering design of retaining walls.

Fire Sprinkler System design (requirements for the system will be provided by CPH).
Bidding assistance.
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s Change Order preparation.

* Pay request review

+ Review of an alternative product in lieu of the product called for on the plans and
specifications. :

s Special meetings with agencies, other consultants or CLIENT not normally required to
perform the work described in the Scope of Services, except those meetings specifically
identified in the above Scope of Wark

« Special requests by lending institutions or other parties not essential to completing the
work described in the Scope of Services

» Permitting efforts relating to obtaining variances for the site development including tree
issues, setbacks, parking, etc.

« Design of hardscape features including but not limited {o structures, fountains, lighting,
special paving, or sighage

» Storm water modeling and/or analysis of the existing storm water pond system for

retrofitting of the existing site

Traffic studies or signalization design

Easement or right-of-way vacation or dedication services or platting services

Electrical, Mechanical, or Structural Engineering services

Design and permitting of buildings and structures including bridges, retaining walls, etc.

Design and/or permitting efforts associated with the site improvements (paving, grading,

drainage, utilities, etc.) for future phases of the project

Services resulting from changes made by CLIENT following the completion of specific
project tasks that require re-work by CPH

Wetlands Permitting

Flood Plain Analyses

Site Specific Maintenance of Traffic Plans

Any other issues not specifically described in this proposal

* . s o & »

Should work be required in any of these areas, or areas not previously described, CPH will
prepare a proposal or amendment, at the CLIENT's request, that contains the Scope of
Services, fee, and schedule required to complete the additional work item.
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Storage Garage for Sherifi

Maseau Gounty

Eslmated Des'gn and Pemmniting Scheduts

Pxhibit “B"

Duration aprzons | Way 2018 Jun 2056 Jul 2018 Aug 2018 [ Bept 2018 [ cazmis
Aclivily Mame (Work | Start Data | Flalgh Dala/
Oayz) wlaa|lw|e |wjawpa] s |0 LN EIED 12w 8| . |7 |
Conlracl Execution Bo6 [ Hiang | e
1 |Recsipt of Survay from County
| |Kick-off Geotachnical Consullant
2 |Geotechnical Investigation 2800 | 4zene | Gi24NB
Limited Due Diligence and Conceplual Site Plan 12.00 d20ne | eie
Preparation |
4 [Client Review of Conceptual Site Plan 500 e | siong i -
s {Prefiminary Engineering Design 1000 1 Sf117e | &zdna K
Massau County Pre-Applicaticn Meating wilh 1000 | aiNte | s2disa
Development Review Committee
7 |Flna| Engineering Design (Construction Plans} 100 | B2EHE | M
8 [SIRWMI ERP Modification Submittal - Submitial 1 | 20 s Hee "
0 Nassau County Application for Preliminary Binding | 1400 CEUENSIEE L)
Site Plan (PRSP) - Submittal 1 Y
Ravisions to Civll Pians based on Nassau Counly 1000 | alzefie | e ¥
DRG Comments frem Submittal 1
Revisions to Clvil Plans based on SIRWMD 6T e ene
Comments from Submittal {
12 |Resubmit to Nassau County - PBSP Submittal 2 voe | phzhs | s
Resubmit to SIRWMD - ERP Modification Submiitall 2000 | 7hie | #fsie
” 2: Recelve Approval
14 Ravisions to Chvil Plans basgd an Nassau County .00 Hzne | TEIHE
DRC Comments from Submitial 2
® Resubmit to Nassau County - PBSP Submitial 3; T TG L BTNS
Recsive Approval
1 [FVasseu Courdy Site Engneering Plen (SEP) - 0 | wEle | omie
Submittat 1
47 |Massau County Building Permit - Preliminary Raview 2590 &8s | Bning
i Revislons {o Civil Construction Plans based en DRC] 0.9 wens | enens
(Gommanis from Submiital 1
1 |ReVisions to Building Plans. based on Bullding 000 | orate | ease
Department Comments
;‘I’Resuhmu o Nassau County - SEF Submittal 2; 460 | wizoita | 10RIE
Receiva Approval
;: Resubmit 1o Nassau Gounfy - Building Permit 60| BizEE | Ranse
Submittal 2; Recelve Approval l
5z | ATt Permits 100 | 19Mene | wrigHe L
6|22 |20 8 [13 202z} s 0| w]a 8 |16 22] 2 2| | e |8 01 7|14

Agency review times are subject lo change




Exhibit "C"
Nassau County
Billing Hourly Rate Computation - CPH, Inc.
SHERIFF VEHICLE STORAGE GARAGE

SCOPE OF SERVICES
HOURLY BREAKDOWN
=

3 % g % ¥ § % r F Billable
Allable 3¢ E % £ '::" £ _g a Total Hm:: Amou:\:

Classification Hourly Rate _-.E ; 2 & S S8 E El  dassficat Classificats
Principal . $198.16) 1.00 2.00 4.00 1.00 1.00 5.00] $1,783.44
Senior Project Manager $178.25 0.00 $0.00
Project Manager 5128.02 2,00 10.00 18.00 4.00 6.00 40.00{ $5,120.80
Senior Project Engineer 5111.93] 0.00 50,00
Project Engineer $86.93 14,00 24,00 43.00 20.00 16,001 117.00| $10,170.81
Principal Environmental Scientist $149.32 0.00 $0.00
Sr. Environmental Scientist $118.23 0.00 $0.00
Lead fnwironmental Scientist $94.93 0.00 $6.00
GIS Analyst $89.20, 2.00 2.00 $178.40:
Principal Landscape Architect $148.95 2,00 1.00 3.00 $446.85
Senior Landscape Architect $123.02 9.00, 2.00 11.00]  $1,353.22
Landscape Architect $76.42 40.00 8.50 48,50) $3,706.37
Senlor Project Designer 5107.90 0.00 50,00
Project Designer ) 597.41 0,00 50,00
Senior Design Technician $81.93 4,00 14.00 28,00 46.00f $3,768.78
Design Technician 568.54 6,00 18.00 50,00 3.00 77.00] $5,277.58
CADD Technician $54.84 0.00 $0.00
Administrative $73.69 0.75 2.25 4.00 7.25 4.00 18.25] 51,344,384
Clerical $46.75 0.75 0.50 1,00 1.50 1.00 1.00 5.75 5268,81
Network Administration $109.38 0.00 $0.00
Geotechnical Exploration (ecs Aorlda, 100) 52,900.00

Total Hours Per Task 2850 72,75 147,00 36.25 28.50 52.00 12,50
Billable Amount Per Task| 5$2,500.51] 56,511.16] $12,850.79] $3,23546] 52,722.05 A 5450863}  $1,001.31

GRAND TOTAL| $36,319.91




Billing Hourly Rate Computation- CPH, Inc.

9/18/2017

Nassau County

As requested, the following is our information regarding overhead multipliers and personnel hourly rates for

Nassau County,

Overall Multiptier

3.058

Individual classification for personnel hourly rates are as follows:

Classification Raw Houriy Rate |Overall Multiplier |(Billable Houriy Rate
Principal $65.40 3.05 $199.47|
'Senior_Project Manager $58.83 3.05 $179.43
Project Manager $42.25 3.06 $128.86
Senlor Project Engineer $36.94 305 _ §$112.67]
Project Engineer $28.69 3.0 $87.50
Principal Traffic Engineer $66.78 2.52 $168.29
Traffic Analyst $26.44 3.06 $80.64
Principal Environmental Scientist §49.28 3.06 $150.30]
Sr. Environmental Scientist $39.02 3.05 $119.01
Lead Environmental Scientist $31.33 3.05 $95.56
GIS Analyst $29.44 3.05 $686.79
Principal Planner $45.68 3.05 $130.32
Senior Planner $41.60 3.05 $126.88
Planner $26.24 3.05 $76.98
Principal Architect $60.74 3.05 EF
Senior_Architect $43.92 3.06 $133.96
Senlor Architectural Manager 36.03 3.06 $109.89
Architect $37.26 3.05 $113.81]
Senior Architeciural Designer $28.63 3.05 $87.32] .
Architectural Designer $24.64 3.06 $75.16
Interior Designer $27.10 3.05 $82.66
Architectural Coordinator $21.37 3.06 65,18
Principal Structural Engineer $52.58 3.05 $161.28
Senior Structural Engineer $43.32 3.05 $132.13)
Structural Engineer $28.82 3.05 $87.9
Principal MEP Engineer §52.88 3.05 $161.28
Senior MEP Project Engineer $38.92 3.06 $118.71
[Brincipal Landscape Architect $49.16 3.06 $140,04
Senior Landscape Architect - $40.60 3.06 $123.83
Landscape Architect $256.22 3.05 $76.92

]

Project Coordinator $22.57 3.05 $66.84
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Individual classification for personne! hourly rates are as follows:

Classification Raw Hourly Rate |Overall Multiplier |Billable Hourly Rate
Senior Project Designer $36.81 3.05: $108.61
Project Designer . $32.15 3.05 $98.08
Senior Design Technician $27.04 3.05 $82.47]
Desigh Technicjan $22.62 3.06 $68.99]
CADD Technician $18.10 3.05 $55.21
Administrative $24.32 3.05 $74.18]
Clerical $16.43 3.05 $47.06
Network Adminstration $36.10] 3.05 $110.11
Senifor Graphic Designer 543,27 3.08 $131.97
Graphic Designer 22.02 3.06 $67.16
Senior Construction Manager $35.96 3.05 $109.68
Construction Field Rep. [l $36.11 3.056 $110.14
Principal Surveyor $50.73 3.05 $154.73
Senior Professional Surveyor $38.26 3.05 $116.69
Fleld Technician/Designer $23.27 3.05 $70.97
Survey Project Manager/CADD $30.89 3.05| $94.21
Field Crew Coordinator $27.30 3.06 $83.27
Survey Party Chief $22.33 3.05 $68.11
Survey Instrument Man $19.81 3.06 $60.42
Senior Survey CADD Tech $27.52 3.05 ~$83.04
Survey Crew (2 Man) nfa n/a $156.00]
Survey Crew (Construction Staking - 2 Man) nfa n/a $180.00
Survey Crew (3 Man) ‘nla n/a $225.00
GPS (1 MAN) / Robotics nfa n/a $145.00
GPS (2 MAN) n/a n/a $180.00
1 Man Scanner Laser Survey Crew nfa nfa $265.00
2 Man Scanner Laser Survey Crew_ n/a n/a $200.00
* Part-time employee with no benefits.
Mutiplier is 3.05 including profit.
| hereby certify that the hourly rates and muitiplier are true and correct.
Approved By:

.. 2/elsrz

avid A. Gierach, President
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ECS FLORI @A, LLC "Seiting the Standard for Service”

e, Geotechnical = Construction Materials « Envirenmental  Facilities

March 29, 2018

Mr, Wade Olszewski

CPH

5300 Belfort Road, Suite 200
Jacksonville, Florida 32256 |

Subject: Proposal for Geotechnical Exploration and Engincering Services
Storage Garage — Nassau County Sheriff
Nassau County, Florida
ECS Proposal No. 13802

Dear Mr. Olszewski:

We appreciate the opportunity to provide you with a proposal for this project and continue our
relationship that we have developed over the years. We look forward to providing any geotechnical
engineering and construction materials testing and environmental consulting you may need for any of
your projects.

SCOPE OF WORK

We propose to advance three 20-feet deep SPT borings within the planned building area and three 6-feet
deep auger borings within planned pavement areas of the site. Selected samples obtained from the borings
will be subjected to laboratory classification testing. The results of our field and Iaboratory testing, as well
as our recommendations for site preparation, earthwork, and foundation support, will be presented in an
electronic report.

COMPENSATION AND AUTHORIZATION FOR PAYMENT

Based on the scope of services outlined above, we propose to provide the geotechnical and engineering
services for a lump sum fec of $2,900, A returned copy of the attached authorization form dated and
signed by a responsible signatory will formally authorize the services identified in this proposal. Our
work will be perforimed in accordance with our Terms and Conditions, a copy of which is attached to and
made part of this proposal.

Respectfully submitted,
ECS FLORIDA, LLC
Joey Broussard, P.E,
Operations Manager

7064 Davis Crack Road, Jacksonville, FL 32256 - T: 904-880-0960 - IF; 904-880-0970 « ecslimited.com
ECS Capitol Services, PLLC - [:CS Fiorida, L1.C - £CS Mid-Allantic, LL.C « ECS Midwest, LLC « ECS Soulheast, LLP « ECS Soulhwest, |LP



Authorization for Geotechnical Exploration and Engineering Services
Storage Garage — Nassau County Sheriff
Nassau County, Florida
ECS Proposal No. 13802

Signature of Authorized Representative:

Name (Printed):

Title:

Company:

Date Authorized:

Billing snd Invoicing Information {(if different from addressee}

Company Name:

Company Address:

Atin. {(Contact’s Name): Email:
Phone No.: : Fax No.:
FEDERAL TAX ID NO.

Send Addifional Reports To:

Company Name:

Company Address:

Attn, (Contact’s Name): Email:
Phone No.: Fax No.:

Copies to Others (Include names and physical or e-mail addresses below):

For new clients that have not established a credit history with us, ECS may require a completed Credit
Application and may require a retainer be paid prior to beginning our work.




ECS FLORIDA, LLC
TERMS AND CONDITIONS OF SERVICE

The professional services {"Services”) to be provided by ECS Florida, LLC {*ECS") pursuant
to the Proposal shalt be provided in accordance with these Terms and Condillons of Service
{“Terms"), including any addenda as may be incorporated or referenced in writing and shall
form the Agreemant batween ECS and CLIENT,

10  INREPENDENT CONSULTANT STATUS - ECS shall serve as an independent
professional consuitant to CLIENT for Services on the Project and shall have control over,

and responsibility for, the means and methods for providing the Services identified in the -

Proposal, including the retention of Subcontractors and Subconsuitants

2.0 SCOPE OF SERVICES - It s understood that the fees, reimbursable expenses
and time schadule defined In the Proposal are based on Information provided by CLIENT
andfor CLIENT'S, agents, contractors and consultants (“Contractors®). CLIENT
acknowledges that if this information is not current, is incomplele or Inaccurate, if conditions
are discovered that could nol be reasonably foreseen, or If CLIENT orders addilionat
services, the scope of services will change, even while the Services are In progress,

3.0 STANDARD OF CARE

341 In fulfitling its obligations and respensibilities enumerated in the Proposal,
ECS shall be expected to comply with and Its performance evaluated In light
of the standard of care expected of professionals In the Industry performing
similar services on projects of like size and complexity at that time in the
reglon f{the “Standard of Care"”), Nothing contained in the Proposal, the
agreed-upon scope of Services, these Terms or any ECS report, opinion, plan
or other documant prepared by ECS shall censtitute a warranty or guarantee
of any nature whatsoaver.

3.2 CLIENT underslands and agrees that ECS will rely on the facts learned from data
gathered during perforreance of Services as well as those facts provided by the
CLIENT. CLIENT acknowledges that such data collection is limited to specific areas
that are sampled, tored, fested, observed andfor evaluated. Consequently, CLIENT
waives any and all claims based upon eroneous facts provided by the CLIENT,
facts subseguently leamed or regarding condilions In areas nol specifically
sampled, bored, tested, observed or evaluated by ECS.

33 if 4 situation arises that causes ECS {o believe compliance with CLIENT'S direclives
would be conirary to sound englneering practices, would viclate applicable laws,
reguiations or codes, or will expose ECS lo legal claims or charges, ECS shall so
advise CLIENT, If EGS' professional judgment is rejected, ECS shall have the right
to terminate its Services in accordance with the provisions of Seclion 25.0, below.

34 If GLIENT decides lo disregard ECS' recarmmendations with respect te complying
with applicable laws or regulations, ECS shall determine If applicable law requires
ECS to nolify the appropriate public officials. CLIENT agrees that such
determinations are £C8’ sole right lo make.

40  CLIENT DISCLOSURES

4.1 Where lhe Services requires ECS to penetrate a surface, CLIENT shall furnish
and/or shall direct CLIENT'S or CLIENT'S Contractors to furnish ECS Informalion
Identifying the type and location of utility lines and other man-made cbjects known,
suspected, or assumed to be located beneath or behind the Site's sudace. ECS
shali be entitled to rely on such information for completensss and accuracy without
further investigation, analysts, or evaluation.

42  “Hazardous Materials™ shall include but net be limlted to any substence that poses
or may pose a present or potentiat hazard to human health or the environment
whether contalned in a product, material, by-product, waste, or sample, and whether
it exists in a solid, liquid, semi-solid or gaseous form. CLIENT shalt nofify ECS of
any known, assumed, or suspected regulated, contaminated, or other simitar
Hazardous Materials that may exist al the Site prior fo ECS mobilizing to the Site.

4.3 If any Hazardous Materials are discovered, or are reasonably suspecled by ECS
after its Services begin, ECS shall be entilled lo amend the scope of Services and
adjust its fees or fee schedule o reflect the additicnal wosk or personal protective
equipment andfor safety precautions required by the existence of such Hazardous
Materials,

B.O INFORMATION_PROVIDED BY OTHERS - CLIENT walves, releases and
discharges ECS from and agalnst any claim for darpage, Injury or koss allegedly adsing out
of or in conneclion with emrors, omisslons, o inaccuracies in dosuments and other
Information in any form provided to ECS by CLIENT or CLIENT's Contractors, including
such Information that becomes incorporaled into ECS documenis,

6.0 CONCEALED RISKS - CLIENT acknowledges lhat special risks are inherent In
sampling, lesting and/or evaluating concealed conditions that are hidden from view andfor
neither readably apparent nor easlly accessible, e.g., subsurface conditions, conditions
behind a walk, benoath a floor, or above a celling. Such clrcumstances reguire thal certaln
assumpllons be made regarding existing conditions, which may nol be verifiable without
expending addilional sums of money or destroying otherwise adequate or serviceabls
portions of a bullding or componant thereof, Accordingly, ECS shall not be responsibla for
the verificalion of such ¢onditions unless verification can be made by simple visual
observation. CLIENT agrees [o bear any and all costs, losses, damages ang expenses
{Including, but not limited to, the cost of EGS' additional services) in any way arising from or
in connection with the existence or discovery of such ¢onceated or unknown conditions,

7.0  RIGHT OF ENTRY/DAMAGE RESULTING F SERVICES

74 CLIENT warrants ihat it possesses the authorily lo grant ECS right of enlry (o the
site for the performance of Services. CLIENT hereby granls ECS and Its agents,
subcontraclors andfor subcensultants ("Subconsultants™), the right fe enter frarn
time lo time onfo the propery in order for ECS lo perform its Services. CLIENT
agrees to indemnify and hold ECS and its Subconsultants harmless from any claims
arising from allagations that ECS {respassed or facked authority to access the Site.
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CLIENT warrants that it possesses all necessary permits, lcenses andfor utility
clearances for the Services fo be provided by ECS except where ECS' Proposal
axplicilly states thal ECS will obtain such parmits, licenses, andfor ulility clearances.
ECS will take reasonable precautions to limit damage to the Site and its
improvements during the performance of its Services. CLIENT understands that the
usa of exploration, boring, sampling, or testing equipment will cause damage fo the
Site. The correction and restoration of such common damage is CLIENT'S
responsibility unless specifically included in ECS’ Proposal.

CLIENT agrees that it will not bring any ctaims for liabifity or for injury or loss against
ECS arising from (1) procedures assoclated with the expleration, sampling or testing
activities at the Site, (i) discovery of Hazardous Materials or suspected Hazardous
Materials, or (it} ECS' findings, conclusions, opinions, recommendatiens, plans,
andior specifications related to discovery of contamination.

UNDERGROUND UTILITIES

EGS shall exercise the Standard of Care in evaluating cllent-furnished informatton
as well as information readily and customarily avakable from public ulilily locating
sarvices (the “Underground Ulility Information™ in its effort to identify underground
ulilities. The extent of such evaluaticns shall be at ECS’ sole discretien.

CLIENT recognizes that the Underground Utility Information provided to or obtained
by ECS may conlain errors or be incomplete. CLIENT understands that ECS may
be unable to ldentify the locations of all subsurface ufility lines and man-made
fealures.

CLIENT waives, releaseos, and discharges ECS from and againsi any ciaim for
damage, infury or loss allegedly arsing from or refated {o subtemanean slruclures
(pipes, tanks, cables, or other ulilifies, etc.) which are not callad to ECS' atlention in
wriling by CLIENT, not correclly shown on the Undergreund Ulility Infermation
and/or not properly marked or located by the ulility owners, governmental or guasi-
governmental locaters, or private utility locating services as a result of ECS' or ECS'
Subconsultant’s request for ulility marking services made in accordance with focat
induslry standards,

SAMPLES

Soil, rock, water, buliding materials andfor other samples and sampling by-products
oblained from the Sile are and remaln the property of CLIENT. Unless other
arrangements are requested by CLIENT and mutually agreed upon by ECS in
writing, ECS will retain samples not consumed In laboratory lesting for up to sixty
{60} calendar days after the first issuance of any dosument contalning data obtalned
from such samples. Samples consumed by laboratory testing procedures will not be
stored.

Unless CLIENT directs otherwise, and excluding those issues covered in Seclion
10.0, CLIENT authorizes ECS lo dispose of CLIENT'S non-hazardous samples and
sampling or tesling by-producls in accordance with applicable laws and regulations.

ENVIRONMENTAL RISKS

When Hazardous Materials are known, assumed, suspected lo exist, or discoverad
at the Site, ECS will endeavor to protect is employees and address public health,
safely, and environmental issues in accordance with the Standard of Care, CLIENT
agrees o compensale ECS for such efforts,

When Hazardous Materials ara known, assumed, of suspected lo exist, or
discovered at the Site, ECS and/or ECS' subcontractors will exercise the Standard
of Care in centainarizing and labeling such Hazardous Materials in accordance with,
applicable laws and regulations, and will leave the conlainers on Site. CLIENT is
responsible for the retrieval, removal, fransport and disposal of such contaminatad
samples, and sampling process byproducts In accordance with applicable law and
regulation,

Unless explicitly stated in the Scope of Services, ECS will nelther subcontract for
nor arrange for the transporl, disposal, or treatment of Hazardous Materials. At
CLIENT'S wrilten request, ECS may assist CLIENT in Idenlifying appropriate
alternatives for transport, off-site treatment, storage, or disposal of such substances,
but CLIENT shali be solely responsible for the final setection of methods and firms
lo provide such services. CLIENT shall sign a¥ manifests for the disposal of
substances affecled by contaminants and shall otherwise exercise prudence in
arranglng for lawful disposal,

in those instances where ECS is expressly retained by CLIENT to assist CLIENT in
the disposal of Hazardous Materlals, samples, or wastes as parl of the Proposal,
ECS shall do so only as CLIENT’'S agent (notwithstanding any olher provision of
this Agreement o the contrary). ECS will not assume the role of, nor be considered
a generator, storer, transporter, or disposer of Hazardous Materials.

Subsurface sampling may sesult In unavoidable cross-contamination of certain
subsurface areas, as when a probe or excavalion/boring device moves through a
contaminated zone and finks it lo an aguifer, underground stream, pervious scll
stratum, or olher hydrous body not previously contaminated, or connects an
uncontaminated zone with a contaminated zone, Because sampfing is an essentiat
element of the Services indicated hereln, CLIENT agrees this risk cannol be
eliminated. Provided such services were performed in accordance with the Standard
of Care, CLIENT waives, releases and discharges ECS from and against any claim
for damage, injury, or loss allegedly arising from or related fo such cross-
contarnination,

CLIENT understands that a Phase | Environmental Site Assessment (ESA) is
cenducted sofely to permit ECS to render a professional apinion about the likelihood
of the sile having a Recognized Environmental Condition on, in, beneath, or near
the Slie at the time the Services are conducted. No matter how thorough a Phase |
ESA sludy may be, findings derlved from its conduct are highly limited and ECS

Ver. 06/14/13




cannot know or state for an absolute facl that the Site Is unaffected or adversely
affected by one or more Recognized Environmental Conditions, GLIENT represents
and wamrants thal it understands the limitations assoclated with Phasa | ESAs,

110 OWNERSHIP OF DOCUMENTS

11,1 ECS shalt be deemed the auther and owner (or licensee) of all documents, technical
reports, letlers, photos, baring logs, fleld data, field noles, laboratory test data,
calcuations, designs, plans, specifications, reporis, or similar documents and
eslimales of any kind furnished by it [the “Documents of Service™] and shall retain all
common law, statufory and other reserved rights, Including copyrights, CLIENT shall
have a limiled, non-exclusive license to use coples of the Documents of Service
provided to il in conneclion with its Project for which the Documents of Service are
provided unlil the completion of the Project.

1.2 ECS' Services are performed and Documenls of Service are provided for the
CLIENT'S sole use. CLIENT understands and agrees that any use of the
Documents of Service by anyone olher than the CLIENT and its Conlractors is not
permitted. CLIENT further agrees lo indemnify and hold ECS harmless for any
errors, omissions of damage resulting from its contraclors' use of ECS' Decuments
of Service.

1.3 Without ECS’ prior written consent, CLIENT agrees to not use ECS' Documenls of
Service for the Profect If the Preject is subsequently modified In scope, struciure or
purpose. Any reuse without ECS’ written consent shall be at CLIENT'S sole risk and
without liability to ECS or its Subconsultants, CLIENT agrees to indemnify and hold
ECS harmless for any efrors, omlssions or Damage resulting from its use of ECS’
Nocuments of Service after any modification in scope, structure or purpose.

114  CLIENT agrees to not make any modification o the Documents of Service without
the prior written authorization of ECS. To the fullest extent permitied by law,
CLIENT agrees to indemnify, defend, and hotd ECS harmiess from any damage,
Joss, claim, #ability or cost (including reasenable attorneys’ fees and defense costs)
anising out of or In connection with any unauthorized modification of the Docurnents
of Service by CLIENT or any person or enlily thal acquires or obtains the
Documents of Service from or through CLIENT. CLIENT represents and warrants
that the Documents of Service shall be used only as submitted by ECS,

12.0 SAFETY

121 Unless expressly agreed to In wriling in its Proposal, CLIENT agrees that ECS shall
have no responsibility whatsoever for any aspeci of sife safely olher than for its own
employees. Nothing herein shall be construed to relieve CLIENT ardfor ils
Contractors from their responsibilily for site safety. CLIENT alse represents and
warrants that the General Contraclor is solely respensible for Project sile safety and
that ECS personnel may rely on the safely measures provided by the General
Contractor.

122  In the event ECS assumes in wrting limited responsibility for specified safely
Issues, the acceptance of such responsibilities does not and shall not be deered an
acceplance of respensibility for any other non-specifiad safety issues, including, but
not limited te those relaling to excavating, fali protection, shoring, drilling, backfiling,
blasting, or other construction activities.

13.0 GONSTRUCTION TESTING AND REMEDIATION SERVICES

131  CLIENT understangs that construction testing and observation services are
provided In an effort to reduce, but cannot eliminate, the risk of problems arising
during or after censtruction or remediation. CLIENT agrees that the provision of
such Services does not create a warranty or guarantee of any type.

13.2  Moniloring and/or tesling services provided by ECS shall net in any way relieve the
CLIENT'S coniractor(s) from their responsibllites and obligations for the qualily or
completeness of consiruction as wall as their obligation to comply with applicabte
laws, codes, and regulations.

13.3 ECS has no responsibllity whalscever for the means, methods, techniques,
sequencing or procedures af consfruction selecled, for safely precaulions and
programs incldental to work or services provided by any confraclor or othsr
consultant. ECS does not and shall nol have or accept authority to supervise, direct,
control, or stop fhe work of any of CLIENT'S Contractors or any of their
subcontractors,

134 ECS strongly recommends that CLIENT retain ECS to provide construction
monitoring and lesting services on a fulk fime basis to lower the risk of defactive or
incomplete work being installed by CLIENT'S Contractors, If CLIENT elects 1o retain
ECS on a part-tirne or on-call basis for any aspect of construction monitoring and/or
testing, CLIENT accepls the risk lhat a lower level of construgtion quality may occur
and that defective or incomplete wark may resuli and not be detected by ECS’ parl
lime manitoring and fesling In exchange for CLIENT'S receipt of an immediate cost
savings. Unless lhe CLIENT can show that ECS' errors or omisslons are conlalned
in ECS' reporls, CLIENT waives, releases and discharges ECS from and against
any ofhar claims for erars, omisslons, damages, Injuries, or loss alfeged fo arise
fram defective or incomplete work that was monitored or tested by ECS on a part-
fime or on-call basis, Except as set forh In the preceding sentence, CLIENT agress
to indermnify and hold ECS harmless from afl Damages, costs, and attorneys’ fees,
for any claims alleging errors, omissions, damage, injury or loss allegediy resuiting
from work that was monitored or lested by ECS on a part-lime or on-call basis.

14.0 CERTIFICATIONS - CLIENT may request, or governing jurisdictions may
require, ECS fo provide a “cerdlification” regarding the Sendces provided by ECS. Any
“cerlification” required of ECS by the CLIENT ar jurlsdictlon(s) having authorily over some
or &l aspecis of the Project shall consist of ECS' inferences and professional opinions
based on the limited sampling, observations, tests, andfor analyses performed by ECS at
discrete locations and limes. Such “cerfificalions” shall constitute ECS' professlonal opinion
of a condifion's existence, but ECS does not guarantee that such condillon exists, nor does
it relieve other pariies of the respensibilities or obiigations such partles have with respect to
the possible existence of such a condition. CLIENT agrees il cannot make the resolution of
any dispute with ECS or payment of any amount due to ECS contingent upon ECS signing
any such “certification,”

16.0 BILLINGS AND PAYMENTS

16.1  Billings wilk be based on the unit rates, plus travel costs, and olher reimbursable
expenses as slated In the professional fees section of the Proposal. Any estimate of

ECS Proposal No: 13802

Page20f3

professional fees slated shall not be considered as a nol-fo-exceed or lump sum
amount unless otherwise explicitly stated. CLIENT understands and agrees that
even if ECS agrees to a lump sum or nol-to-exceed amount, thal amount shall ba
limited to number of hows, visits, tips, tests, borings, or samples stated in the
Proposal,

16.2  CLIENT agrees that all professional fees and other unil rates may be adjusled
annually to account for inflation based on the most recent 12-month average of the
Consumer Price Index (CPI-U) for all ilems as established by www.bls.gov when the
CPU exgesds an annual rale of 2.0%.

15.3  Should ECS identify a Changed Condition(s), ECS shall nolify the CLIENT of the
Changed Condilion(s). ECS and CLIENT shall promplly and in good faith negotiate
an amendment to the scope of Services, professicnal fees, and time schedule.

164  CLIENT recognizes that lime is of the essence wilh respect fo payment of ECS’
involces, and that imely payment Is a material consideration for this Agresment. All
payment shall be in U.S. funds drawn upon .S, banks and in accordance with the
rates and charges sel forih in the professional Fees, invoices are due and payable
upon recelpt.

15,6  If CLIENT disputes all or part of an invoice, CLIENT shall provide ECS wilh wrilten
nolice stating In detall the facis of the dispute within fifteen (15) calendar days of the
invoice date. CLIENT agrees to pay the undispeted amount of such Involce
promplly.

16,6  ECS reserves the right to charge CLIENT an addilionat charge of one-and-one-half
(1.5} parcanl {or the maximum parcentage allowed by Eaw, whichever is tower} of
the invoiced amount per month for any payment received by ECS more than thirty
{30) calendar days from the dale of the invoice, excepling any portion of the
inveiced amouat in dispute. All payments will be applied to acenied interest first and
then to the unpald principai amount. Payment of Involces shall not be subject lo
unitateral discounting or set-offs by CLIENT.

157 CLIENT agrees that its obligalion to pay for {he Services is not conlingent upon
CLIENT'S ability to obtain financing, zoning, approval of governmental or regulatory
agencles, permits, final adjudicalion of a lawsuit, CLIENT'S successful completicn
of the Projecl, seillement of a real eslate transaction, receipt of payment from
CLIENT's client, or any other event unrelated lo ECS provision of Services.
Retainage shall not be withheld from any payment, nor shall any deduclion be made
from any invoice on account of penaity, liquidated damages, or other sums incurred
by CLIENT. It is agreed thal all costs and legal fees including actual atiornsy's fees,
and expenses incurred by ECS in obtaining payment under this Agreement, in
perfecting or obtalning a lien, recovery under a bend, collesting any delinquent
amounts due, or exesuting judgments, shali be reimbursed by CLIENT.

1568 Unless CLIENT has provided nofice lo ECS in accordance with Section 16.0 of
these Tenns, payment of any invoice by the CLIENT shall mean that the CLIENT I
salisfied with EC5” Services and is not aware of any defecls in those Services.

160 DEFECTS N SERVICE

18,1 GLIENT and CLIENT's Confraclors shall premptly inform ECS during active work on
any praject of any aclual or suspected defects In the Services so to permit ECS lo
lake such prempt, effeclive remedial measures that in ECS’ opinion will reduce or
eliminate the consequences of any such defecive Services. The comection of
defects affributable to ECS’ failure to perform In accordance with the Standard of
Care shall be provided at no cost to CLIENT. However, ECS shall not be
respensible for the comection of any deficlency attribulable to client-furnished
Information, the errors, omissions, defeclive malerials, or improper instafiation of
materials by CLIENT's persennel, consultants or contractors, or work not observed
by ECS. CLIENT shall compensate ECS for the cosis of cormecting such defects.

16.2  Modifications to reports, documents and plans reguired as a resull of jurisdiclional
reviews or CLIENT requests shall not be considered fo be defects, CLIENT shall
compensate ECS for the provision of such Serviges.

17.0 INSURANCE - ECS represents that it and s subconfractors and subconsultants
malntaln workers compensation insurance, and that ECS is covered by gensrat liability,
autemoblle and professicnal fiability insurance policies in coverage amounts it deems
reasonable and adequate. ECS shall furnish cenlificaies of insurance upon request, The
CLIENT Is responsible for requesting specific inclusions or limits of coverage thal are not
present in ECS insurance package. The cost of such inclusions or coverage Increases, if
available, wil be at the expense of the CLIENT.

18,0 LIMITATION OF LIABILITY

181  CLIENT AGREES TO ALLOCATE CERTAIN RISKS ASSOCIATED WITH THE PROJECT BY LIMITING
ECS' toTAL uaBiLiTy To GLIENT aRisING FrRoM ECS' PROFESSIONAL LIABILITY, IE.
PROFESSIONAL ACTS, ERRORS, OR OMISSIONS AND FOR ANY AND ALL CAUSES INGLUDING
NEGLIGENCE, STRICT LIABILITY, BREACH OF CONTRACE, OR BREACH OF WARRANTY,
INJURIES, DAMAGES, CLAIMS, LOSSES, EXPENSES, OR CLAIM EXPENSES (INGLUDING
REASONABLE ATTORNEY'S FEES) RELATING TO PROFESSIONAL SERVICES PROVIDED UNDER
THiS AGREEMENT TO THE FULLEST EXTENT PERMITTED BY LAW. THE ALLOCATION is AS
FOLLOWS, '

18.1.1 If the proposed fees are $10,000 or less, ECS' lolal aggregale liabilily to
CLIENT shall not exceed $20,000, or the total fee received for the services
rendered, whichever is greater.

18.1.2 If the proposed fees are In excess of $10,000, EGS’ tolal aggregate fiability to
CLIENT shall not exceed $50,000, or the tolal fee for the services rendered,
whichever is greater.

18.2  CLIENT agrees that ECS shall not be responsible for any injury, loss or damage of
any nature, including bodily injury and property damage, arising directly or indirecily,
in whole or in part, from acts or omissions by the CLIENT, ils employees, agents,
staff, consullants, contractors, or subcontractors to the exten! such injury, damage,
or loss Is caused by acts or omissions of CLIENT, its employees, agents, slaff,
consultants, contractors, subcentractors or personfentities for whom CLIENT is
legally lable.

18.3  CLIENT agrees that ECS’ labifity for all non-professional liability arising out of this
Agreement or the services provided as a result of the Proposal be limited to
$500,000,
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19.0  INDEMNIFICATION

191 Subject to Saction 18.0, ECS agrees to hold harmless and indemnify CLIENT from
and against damages arsing from ECS' negligent performance of Its Services, bul
only to the extent that such damages are found lo ke caused by ECS' negligent
acts, errors or omissions, (specifically excluding any damages caused by any third
party or by the CLIENT.}

19.2  To the fullest extent permilied by law, CLIENT agrees to indemnify, and held ECS
harmless frem and against any and all liabiiity, claims, damages, demands, fines,
penallies, cosls and expeadiluras (Including reasonable atterneys’ fees and costs of
litigation defense and/or selllement) ("Damages”) caused in whole or in part by the
acts, errors, of omissions of tha CLIENT or CLIENT's employees, agents, staff,
contractars, subgonfractors, consultants, and clients, provided such Damages are
attributable to: (a) the bedily injury, personat injury, sickness, disease and/or death
of any person; (b) the injury (o or loss of value to langible personal property; or (¢} a
breach of these Terms. The foregoing indemnification shafl not apply ko the extent
such Damage is found to be caused by the sole negligence, errors, omisslons or
wiltful misconduct of ECS.

19.3  Itis specifically undsrstood and agreed that in no case shall ECS be required to pay
an amount of Damages disproportional to ECS' culpability. IF CLIENT IS A
HOMEOWNER, HOMEQOWNERS' ASSOCIATICN, CONDOMINIUM OWNER,
CONDOMINIUM OWNER'S ASSOCIATION, OR SIMILAR RESIDENTIAL OWNER,
ECS RECOMMENDS THAT CLIENT RETAIN LEGAL COUNSEL BEFORE
ENTERING INTO THIS AGREEMENT TO EXPLAIN CLIENT'S RIGHTS AND
OBLIGATIONS HEREUNDER, AND THE LIMITATIONS, AND RESTRICTIONS
IMPOSED BY THIS AGREEMENT, CLIENT AGREES THAT FAILURE OF CLIENT
TO RETAIN SUCH COUNSEL SHALL BE A KNOWING WAIVER OF LEGAL
COUNSEL AND SHALL NOT BE ALLOWED ON GROUNDS OF AVOIDING ANY
PROVISION OF THIS AGREEMENT.

194 IF GLIENT 1S A RESIDENTIAL BUILDER OR RESIDENTIAL DEVELOPER,
GLIENT SHALL INDEMNIFY AND HOLD HARMLESS ECS AGAINST ANY AND
ALL GLAIMS OR DEMANDS DUE TO INJURY OR LOSS INITIATED BY ONE OR
MORE HOMEOWNERS, UNIT-OWNERS, OR THEIR HOMEOWNER'S
ASSOCIATION, COOPERATIVE BOARD, OR SIMILAR GOVERNING ENTITY
AGAINST GLIENT WHICH RESULTS IN EGS BEING BROUGHT INTO THE
DISPUTE.

1956 [N NO EVENT SHALL THE DUTY TO INDEMNIFY AND HOLD ANOTHER PARTY
HARMLESS UNDER THIS SECTION 19.0 INCLUDE THE DUTY TO DEFEND,

200 CONSEQUENTIAL DAMAGES .

20,  CLIENT shalf net be llable to ECS and ECS shalk not be liable fo CLIENT for any
consequential damages incurred by either due to the fault of the olher or their
employees, consullanis, agents, confraslers or subcontractors, regardiess of the
nature of the fault or whether such liability arises in breach of contract or warranly,
tort, statute, or any other cause of action. Consequential damages Include, but are
not imited to, less of use and loss of profit.

0.2 ECS shall nol be liabla to CLIENT, or any enlity engaged directty or Indirectly by
CLIENT, for any liquidated damages due to any fault, or failure to acl, in part or in
lotal by ECS, its employees, agenls, or subconlractors,

21,0 SQURCES OF RECOVERY

211 Al claims for damages related to the Services provided under this Agreement shall
be made against lhe ECS entity contracting with the CLIENT for the Services, and
n¢ olher person or entily, CLIENT agrees that it shall not name any affillated entity
Including parent, peer, or subsidiary eniity in any lawsuit brought under Lhis
Agreement.

21.2  In the ovent of any dispute or claim between CLIENT and ECS arising cut of in
connection with the Project andfor the Services, CLIENT and ECS agree lhat they
will look solely to each olher for lha satisfaclion of any such dispule or claim.
Moreover, notwithstanding anylhing fo ihe contrary contained in any other provision
herein, CLIENT and ECS’ agree that their respeclive shareholders, principals,
pariners, members, agants, directors, officers, employees, and/or owners shall have
no liability whatsoever arising out of or in connection with the Projecl andlor
Services provided hereunder, In the event CLIENT brings a claim against an
affilated enfily, parent entity, subsidiary enfity, or individual officer, direclor or
employee In contravention of this Section 21, CLIENT agrees to hold ECS harmless
from and against all damages, costs, awards, or fees (including attorneys' fees)
allributable to such act,

213 Pursuant to Fla. Stat. Sections 558.002 and
558.0035, CLIENT agrees that an individual
employee or agent of ECS may not be held
individually liable for negligence for acts or
omissions arising out of the Services.

22,0 THIRD PARTY CLAIMS EXCLUSION - CLIENT and ECS agree that lhe Services
are performed solely for the benefit of the CLIENT and are not intended by either SLIENT or
ECS to banefit any other person or enlity. To the extent that any other person or enity is
bensfited by the Services, such benefit Is purely Incidental and such other person or enfity
shall not ba deemed a third parly beneficlary to the Agreement. No third-party shall have the
right to rely on ECS’ opinlons rendered in conneclion with ECS' Services without written
consent from both CLIENT and ECS, which shall include, al a minimum, {he third-party's
agreamaent {o be bound to tha same Terms and Conditions conlalned herein and third-
party's agreement that £ECS' Scape of Services performed Is adedquate,

230 DISPUTE RESOLUTION

23.1 In the event any cfaims, disputes, and other matters in question arising ol of or
relating lo these Terms or breach thereof {collectively referred lo as “Disputes™), the
partles shall promptly atlempt lo reselve all such Disputes through execulive
negoliation balween senior representalives of both pasties famlliar with the Project,
The parlies shall arrange a mutually convenlent time for the senior representalive of
each parly fo meel. Sush mesting shall occur within fiffeen catendar {15) days of
efther party's wrillen request for execulive negoliation or as olherwise mutually
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agreed. Should this mesting fail to resull in a mutually agreeabte plan for resclution
of the Bispute, CLIENT and EGS agree Lhat either party may bring litigation,

23.2  CLIENT shail make no ciaim {whather directly or in the form of a thied-parly claim)
agalnst ECS unless CLIENT shall have firs{ provided ECS with a wrilten certification
executed by an independent engineer licensed in the jurisdiction in which the

- Prolect is located, reasonably specifying each and every act or omission which the
cerlifier contends constilutes a violalion of the Standard of Care, Such certificate
shall be a precondition to the institution of any judicial praceeding and shall be
provided to ECS thirly (30) days prior to the Institulion of such judicial proceedings.

233 Litigation shall be instituled In a court of competent jurisdicton in the county or
district in which ECS’ office confracting with the CLIENT is focated, The parties
agree that the law applicable to these Terms and the Services provided pursuant to
the Proposal shalt be the laws of the Commanwealth of Virginia, but excluding its
choice of law rules. Unless otherwise mutually agreed to in writing by both parties,
CLIENT walves the right {0 remove any litigation action to any other jurisdiction,
Both parlies agree lo walve any demand for a tdal by Jury.

240 CURING A BREACH

241 A parly that believes the other has materially breached these Torms shall issue a
written cure notice identifving its alleged grounds for termination. Both parties shall
prompily and In good faith attempt {o identify a cure for the alleged breach or
present facls showing the absence of such breash, if a cure can be agreed lo or the
matler otherwise resolved within thirly (30) calendar days from the dale of the
termination nolice, the parlies shall commit thelr understandings to wriling and
fermination shall not ocour,

24,2  Either parly may walve any right provided by these Terms in curing an actual or
alleged breach; however, such walver shall not affect future applicalion of such
provision or any other provision.

250 TERMINATION

25,1  GLIENT or ECS may terminale this Agreement for breach, non-payment, or a faflure
lo cooperaté. In the evenl of lermination, the effecling parly shall so nolify the other
party in wriling and termination shall hecome effective fourteen (14) calendar days
after receipt of the terminalion nolice.

25.2  Irrespeciive of which party shall effect terminalion, or the cause therefore, ECS shall
promplly render to CLIENT a final invoice and. CLIENT shall immediately
compensate ECS for Services rendered and cosls icwzed including those Services
assoclaled wilh terminaticn ilself, including without limilation, demobillzing,
modifying schedules, and reassigning personnal.

26,0 TIME BAR TO LEGAL ACTION - Unfess prohibited by faw, and notwithstanding any
Statute that may provide addilional protection, CLIENT and ECS agree that a Jawsuit by
elther party alleging a breach of this Agreement, violation of the Standard of Care, non-
payment of invelces, or arising out of the Services provided hereunder, must be initiated in
a courl of competent jurisdiction ne more than two (2} years from the time the party knew, or
should have known, of the facts and condilions giving rise to Its claim, and shall under no
clrcumstances shall such lawsult be Inilated more than three {3} years frem the date of
substantial completion of ECS’ Services.

270 ASSIGNMENT - CLIENT and EGS respectively bind themselves, thelr
successors, assigns, heirs, and legal representatives to the other party and the successors,
assigns, heirs and legal representatives of such other party with respect to alf covenants of
these Terms. Neither CLIENT ner ECS shall assign these Terms, any rights (hereunder, or
any cause of aclion arising therefrom, in whole or in pari, without the written consent of the
other. Any purperted assignment or transfer, except as permitted above, shall be deemed
nufi, void and Invalid, the purported assignee shaff acquire no rights as a resull of the
purparted assignment or transfer and the non-assigning party shall not recagnize any such
pumpoarted assignment or lransfer. .

28.0 SEVERABILITY - Any provision of these Terms later held to violate any law, statule,
or requlation, shall be deemed void, and afl remaining provisions shall continue In full force
and effect. CLIENT and ECS shall endeavor to quickly replace a volded proviston with a
valid substitute that expresses the intent of the issues coverad by the original provision.

29.0 SURVIVAL - All obligations arising prior to the termination of the agreement
represented by these Terms and all provisions allocating responsibilily or Hability between
the CLIENT and ECS shall survive the substantial complelion of Services and the
termination of the Agreement. :

30.0 TITLES; ENTIRE AGREEMENT

301  The tiles used herein are for general referance cnfy and are not part of the Terms.

30.2 These Terms together with the Proposal, including all exhibits, appendixes, and
other documents appended lo It, constilute the entire agreement between CLIENT
and ECS (*Agreement”). CLIENT acknowiedges that all prior understandings and
negetiations are superseded by this Agreement.

30,3 CLIENT and ECS agree thal subsequent modificatiens to the Agreement shall not
be binding unless made In writing and signed by authorized representatives of both
parties,

30.4 Al preprinied ferms and condiiohs on CLIENT'S purchase order, Work
Authorizalion, or other service acknowledgemen! forms, are inapplicable and
superseded by these Terms and Conditions of Service,
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